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RECEIVED
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD JUN 212004
STATE OF ILLINOIS

IN THE MATTER OF: ) Pollution Control Board
)

CLEAN-UP PART III ) R04-20
AMENDMENTS TO 35 ILL. ) (Rulemaking - Air)
ADM. CODE PARTS 211,218 AND 219 )

)

POST-HEARING COMMENTS OF THE ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

NOW COMES theILLINOIS ENVIRONMENTAL PROTECTIONAGENCY (“Illinois

EPA”), by its attorney,CharlesE.Matoesian,andherebysubmitscommentsin theabove

rulemakingproceeding.

TheIllinois EPA appreciatestheIllinois Pollution ControlBoard’s(“Board”) efforts in

this rulemakingto amend35 Iii. Adm. CodeParts211, 218, and219. TheIllinois EPAbelieves

theproposedamendmentswill easethecomplianceburdenby clarifying existingregulations,

reducingtherecordkeepingandreportingrequirementsandupdatingtestingpractices.The

changesareall designedto bepartofa simple“clean-up”andareconsiderednon-controversial.

TheIllinois EPA submittedanenatasheetasan exhibit attheMay6th, 2004hearingin

Springfield, Illinois. Thatsheetmadeseveral,minor, changesto theproposalin responseto

questionsraisedby theBoardandits staffat theearlier,March 18thhearing.ThoughtheIllinois

EPArespondedto mostissuesraisedat thefirst andsecondhearingsin thismatteron therecord

duringthoseproceedings,a few outstandingissuesremainto beaddressedin thesepost-hearing

comments.Thesecommentsthereforerespondto questionsproposedby the Illinois

EnvironmentalRegulatoryGroup(“IERG”) at theMay6th hearingandarebaseduponthe

existenceofthesubmittederratasheet.



RESPONSE TO QUESTIONS RAISED AT THE MAY 6TH, 2004HEARING

Thequestioningfrom LaDonnaDriver ofIERGbeginson page25 ofthetranscriptand

continuesthroughpage39,but theoutstandingissuesbasicallyconsistof thefollowing three

questionsandresponses.

Comment:Is theproposeddefinition ofcarbonadsorberat Section211.953toogeneraland
somewhatdeceivingasto whatmedia is beingcovered?

Response:As to thepartof thecommentregardingwhetherthis definition is toogeneral,the

commenterfelt thatthefirst sentenceby its selfcould“covera lot ofthingsbeyondacarbon

adsorber”. (Transcript,p. 35). As aresultofthis comment,illinois EPAis revisingthe

definitionat Section211.953by includingasemicolonbetweenthefirst andsecondsentencesto

makethedefinitionmorespecific to thegeneraltechnologyofadsorptionthatis beingdefined.

Therefore,theproposeddefinitionis changedto readasfollows:

CarbonAdsorber: A controldevicedesignedto removeand,if desired,recover
volatile organicmaterials(VOMs) from processemissions~Removalremovalis
accomplishedthroughtheadherenceoftheVOMs onto thesurfaceofhighly
porousadsorbentparticlessuchasactivatedcarbon.Theterm“carbonadsorber”
describesanyadsorbertechnologyusedasacontrol deviceeventhoughmedia
otherthancarbonmaybeusedastheadsorbent,suchas(but not limited to)
oxidesofsilicon andaluminum.

In addressingthe secondpartof thecommentregardingthis definitionbeing“somewhat

deceiving”,(Transcript,p. 36) theIllinois EPAoffersthisresponse:

Theterm“carbonadsorber”appearsthroughout35 Illinois AdministrativeCodeand

separatingoralteringthisbasicterminologycouldhavefar reachingandunforeseen

ramificationsfor theIllinois pollution controlregulations.
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Historicallycarbonhasbeenthepredominantmediausedastheabsorbentfor theremovaland

recovery(if desired)ofvolatile organicmaterialsfrom processemissionsby adsorption. Asa

resultthroughusage,theterm “carbonadsorber”hasbecomeacceptedassynonymouswith

adsorbercontrol technologyin general,whereinVOM adheresto the surfaceof aporous

adsorbentparticle,regardlessoftheparticle’s composition.

Recentlyothermaterialshavebeenintroducedclaimingto beamoreefficientabsorbent

materialthancarbon,but thephysicalcapturingoftheVOM is thesamebasicprocess.These

newmaterialsincludetheoxidesofsilicon andaluminumin theform ofmolecularsieveswith

engineeredopeningsdesignedto adsorbparticularsizesofVOM molecules.

It hasbeendemonstratedto Illinois EPA from complianceenforcementdiscussionswith

themanufacturersofthesenewadsorbentmediathat theyrecognizethattheirtechnologyis still

an adsorptionprocess;however,from theirperspective,monitoringsuchdevicespursuantto the

requirementsofSections218.105(d)and219.105(d)is notrequiredbecausetheseSectionsrefer

only to “carbon”adsorbersandnotanyotheradsorber.

Therefore,it is the intentofthis amendmentto closethat unforeseenioop holefor

absorbentmediaotherthancarbon,anddo it in amannerthatdoesnot disturbtheotherareasof

35 Illinois AdministrativeCodeParts218 and219, whichmight causepndesiredregulatory

repercussions.Theterm“carbonadsorber”is meantto describeadsorbertechnologyin general

throughoutTitle 35 oftheIllinois AdministrativeCode.

Thewordingoftheproposeddefinition hasbeenchosensothattheregulatory

requirementsimposeduponcarbonadsorbersis not lessenedbut that adsorbersusingother

mediabesidecarbonareincludedandrequiredto meetthesameregulatoryobligations.
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IERGand its peerreviewersdrewno exceptionto this definition in its exhaustivereviewprior to

theIllinois EPA’s filing ofthis amendmentandalthougha misinterpretationto acasualreader

mayoccur,theintentofthedefinition to usersoftherule is evident. TheIllinois EPA assures

IERG andits constituencythatit is not trying to deceiveanybody.TheIllinois EPA is only

trying to keeptheplayingfield level for all typesofadsorbersandthevariousmediathat might

beusedastheabsorbentin thesecontroldevices,now andin thefuture.

Comment:In Sections218.105(c)(2) and219.105(c)(2), is it theIllinois EPA’sintentthatat any
pointthata facility wantsto establishemissioncreditsfor offsetsor shutdownsthattheyare
goingto haveto do testingto satisfytheDQO?

Response:TheLCL/DQO alternativeprotocolhasbeenofferedbyU.S. EPAin responseto

industriesrequestfor lesscostlywaysto determinecaptureefficiency. TheIllinois EPA is

incorporatingthesealternativeprotocolsat theinsistenceofU.S.EPAandasacourtesyto the

regulatedcommunity. ThealternativeLCL/DQOprotocolneednot everbeused.TheU.S.EPA

hasdeterminedthat thestandardgas/gasandliquid/gasprotocolsare still themostaccurateand

reliablemethodsfor determiningcaptureefficiency.

However,if asourcechoosesto usetheLCL/DQO alternativeprotocol,therearecertain

requirementsthatmustbemet. Oneofwhich is thatif creditsfor offsets,shutdowns,ortrading

arebeingestablishedbasedondataarrivedat from usingthealternativeprotocol,theDQOmust

be satisfied.SatisfyingtheDQOyieldsaresultaccurateto a95%confidencelevel,whereas

satisfyingtheLCL yieldsaresultaccurateto only a 90%confidencelevel. U.S. EPA considered

ahigherconfidencelevel to benecessaryin suchmattersaswell asin enforcementmatters.
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This is not meantto requireeverysourcethat is establishingcreditsfor offsetsandshutdownsto

testusingthealternativeLCL/DQO protocol. This is not anaddedlayerof testing,but if a

sourcedoeschooseto usethisprotocoltheyshouldbeawarethat DQOmustbesatisfiedin the

instancesmentioned.

Comment: In Sections218.105(c)(2)and219.105(c)(2), is it theIllinois EPA‘s intentthat
provingnoncompliancein an enforcementcasewheretheLCL/DQOalternativeprotocolhas
beenusedwouldrequiretheDQOto besatisfied?

Response:At thecloseoftheirstudyregardingmethodologiesfor determiningcapture

efficiency,U.S.EPAconcludedthatthemostaccurateandmostreliablemethodologiesarethe

standardgas/gasandliquid/gasprotocols. However,U.S. EPA consideredtheLCL/DQO

alternativemethodologyasacceptablealternatives.In mattersofenforcementregarding

complianceorfor establishingcreditsfor offsets,shutdowns,ortrading,U.S.EPA requestedthat

theDQObesatisfied.

As aresultofthemanydiscussionsthathavearisenovertheuseof DQOin enforcement

cases,theIllinois EPAproposesto addthefollowing languageattheendSection218.105(c)(2).

Note that this languageshowschangesfrom theerratasheetsubmittedat theMay6th hearing.

Thelanguagereads:

2) CaptureEfficiencyProtocols

Thecaptureefficiencyof anemissionunit shallbemeasuredusingoneofthe
protocolsgivenbelow. Appropriatetestmethodsto beutilized in eachofthe
captureefficiencyprotocolsaredescribedin AppendixM of 40 CFRPart51
incorporatedby referenceat Section2 18.112.Any errormarginassociatedwith a
testmethodorprotocolmaynot be incorporatedinto theresultsofacapture
efficiencytest. If thesetechniquesarenotsuitablefor aparticularprocess,then
an alternativecaptureefficiencyprotocolmaybeused,pursuantto theprovisions
ofSection218.108(b)ofthisPart. Forpurposesofdeterminingcaptureefficiency
usinganalternativeprotocol,sourcesshallsatisfythedataquality objective
(DQO)orthelowerconfidencelevel (LCL) statisticalanalysismethodologiesas
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presentedin USEPA’s “Guidelinesfor DeterminingCaptureEfficiency”
incorporatedby referenceatSection218.112 ofthis Part. LCL canbeusedto
establishcompliancewith captureefficiencyrequirements.Forpurposesof
establishingemissioncreditsfor offsets,shutdowns,trading,andcompliance
demonstrationsarisingin enforcementmatters,theDQOmustbesatisfied.

If a sourceschoosesto usetheLCL/DOO alternativemethodology,failure to
satisfytheDOOin mattersofenforcementorfor establishingcreditsfor offsets,
shutdowns,ortradingshall requirecaptureefficiencyto be determinedusingone
ofthegas/gasor liquid/gasprotocolsdescribedin subsections(c)(2)(A), (B), (C),
or(D).

Identicallanguageis presentedfor Section219.105(c)(2). However,theerratasheetsubmitted

on May6th inadvertentlycontainedinternalreferencesto Section218. This erroris corrected

here. The Illinois EPA regretsthis error. ThecorrectedSection219.105(c)(2) languagereads:

2) CaptureEfficiencyProtocols -

Thecaptureefficiencyofan emissionunit shallbe measuredusingoneoftheprotocols
givenbelow. Appropriatetestmethodsto beutilized in eachofthecaptureefficiency
protocolsaredescribedin AppendixM of40 CFRPart51 incorporatedby referenceat
Section219.112218.112.Any errormarginassociatedwith atestmethodorprotocol
maynotbeincorporatedinto theresultsofacaptureefficiencytest. If thesetechniques
arenotsuitablefor aparticularprocess,thenan alternativecaptureefficiencyprotocol
maybeused,pursuantto theprovisionsofSection219.108(b)218.108(b)ofthisPart.
Forpurposesofdeterminingcaptureefficiencyusingan alternativeprotocol,sources
shallsatisfythedataqualityobjective(DQO)orthelowerconfidencelevel (LCL)
statisticalanalysismethodologiesaspresentedin USEPA’s“Guidelinesfor Determining
CaptureEfficiency” incorporatedby referenceat Section219.112218.112ofthis Part.
LCL canbeusedto establishcompliancewith captureefficiencyrequirements.For
purposesofestablishingemission_creditsfor offsets,shutdowns,trading,andcompliance
demonstrationsarisingin enforcementmatters,theDQOmustbesatisfied.

If a sourceschoosesto usetheLCL/DQOalternativemethodology,failureto satisfythe
DOOin mattersofenforcementor for establishingcreditsfor offsets,shutdowns,or
tradingshallrequirecaptureefficiencyto bedeterminedusingoneofthegas/gasor
liquid/gasprotocolsdescribedin subsections(c)(2)(A),(B), (C), or(D).
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Thisproposedlanguageis consistentwith thelanguagein Sections218.105(c)(2)(E)and

219.105(c)(2)(E)andshouldresolveissuesregardingprovingcompliance. Thesourcethat

choosestheLCL/DQO.alternativemethodologymustsatisfyDQOor testunderoneof the

standardprotocols.

CORRECTIONSTO THE TRANSCRIPT

TheIllinois EPA would like to point out two minorerrorsin thetranscript.Thefirst is on

pagesix, line two. Thetranscriptstates,“the secondhearingon amendmentsto 357 Illinois

AdministrativeCode...” This is merelyatranscriptionerror,but the “357” shouldbe replacedby

“35.” Theline shouldthusread,“the secondhearingon amendmentsto 35 Illinois

AdministrativeCode.. .“

Thesecondcorrectionconcernspage32, line 17. Theline reads“. . .talking aboutIERG

hereas I understandit.” TheacronymIERG refersto theIllinois EnvironmentalResourceGroup

while thecorrectacronymis “ERMS” which standsfor EmissionReductionMarketSystem.”

Theline shouldthusread“. . .talkingaboutERMShereasI understandit.”
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CONCLUSION

TheIllinois EPA thankstheBoardfor theopportunityto participatein this’ rulemaking

proceedingand encouragesthe Boardto proceedexpeditiouslytowardsthe adoptionofa first

noticeopinionandorderamendingParts211, 218, and219.

Re~~ubm~ed~
CharlesB. Matoesian
AssistantCounsel
Division ofLegal Counsel

Dated: June18,2004

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
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)
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ADM. CODE PARTS 211, 218AND 219 )

)

PROOF OF SERVICE

I, theundersigned,on oathstatethatI haveservedtheattachedPOST-HEARING
COMMENTS OF THE ILLINOIS ENVIRONMENTALPROTECTIONAGENCYupon
thepersonto whom it is directed,by placingit in anenvelopeaddressedto:

TO:

DorothyGunn,Clerk RichardMcGill
Illinois Pollution ControlBoard Illinois Pollution ControlBoard
StateofIllinois Center StateofIllinois Center-
100WestRandolph,Suite11-500 100 W. RandolphSt., Suite11-500
Chicago,Illinois 60601 Chicago,Illinois 60601

SEEATTACHED SERVICELIST

andmailingit by First ClassMail from Springfield, Illinois onJune18th,20 4 ith
sufficientpostageaffixed. ~___~~l

SUBSCRIBEDAND SWORNTO BEFOREME

~ 1 2~hd~”~fTiit~ 2004 .OFFICIAL SEAL

NotaryPublic
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